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would put her below median income, and reduce the applicable
commitment period to three years (since she proposes a 0% plan).

The Court is persuaded that amendment of the Form B22C to
reflect anticipated future income is not permitted under § 101
(10A) or § 1325. As § 1325(b) (4) makes clear, the “applicable
commitment period” is determined by using “current monthly
income” which, in turn, is defined in § 101 (10A) as a historical
average for the six months immediately prepetition. That does
not change looking forward, and efforts to rewrite it are
unavailing. In other words, the historical CMI, determined under
§ 101(10A), will determine the “applicable commitment period”
under § 1325(b) (4) without consideration of “projected disposable
income” under § 1325(b).

Which brings us back to the confirmability of debtor’s
proposed plan. To the extent debtor proposes a three year
commitment period, the Court concludes the plan cannot be
confirmed because by statute the “applicable commitment period”
in her case is five years based on the B22C form filed at the
outset of the case. And there are other problems, as well. As
noted, debtor’s plan calls for payments of $1,283 per month, but
the amendments to Schedules I and J make clear she cannot make
payments in that amount. Her counsel’s submission on December 28
argued that $1,100 should be the payment amount, providing $718
to IRS and $326 to the car creditor each month. Counsel
acknowledged there was also a debt to the Franchise Tax Board,

but said debtor’s ex-husband would pay that debt. No evidence of
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any commitment by the ex-husband has been provided, nor has any
amended plan been filed.
Conclusion

For all the foregoing reasons, the Court concludes debtor’s
plan, as presently proposed is not confirmable, and that debtor
hés been afforded multiple opportunities over the intervening
almost seven months to make all necessary amendments. The Court
has heard debtor’s plea as a single mother with two small
children, and understands debtor’s need for a vehicle. But
according to her Schedule F,ldebtor has held creditors at bay for
debts incurred as long ago as 1991 through employment of the
Chapter 13 process. Debtor now has elected to reduce her work
hours, without offering any corroboration by medical
professionals, or even her own assertions under oath.

Accordingly, confirmation of debtor’s proposed plan is
denied, and the case is ordered dismissed on the trustee’s
motion, without further leave to amend.

IT IS SO ORDERED.
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PETER W. BOWIE, &fief Judge
United States Bankruptcy Court






